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Purpose of report

In this report, the North Northumberland Local Area Council Rights of Way Sub-

Committee is asked to consider all the relevant evidence gathered in support and in

rebuttal of the existence of public vehicular rights over the U4073 road, from the

U4026 road, south of Low Trewhitt, in a general northerly then westerly direction to

Low Trewhitt.

Recommendation

1.0

1.1

1.2

It is recommended that the sub-committee agrees that:

(i)
(i)

(iif)

there is sufficient evidence to indicate, on a balance of

probabilities, that public vehicular rights have been shown to exist

over the route S-W-V;

the Natural Environment and Rural Communities Act 2006 would
not appear to have extinguished the public’s motorized vehicular

rights over the S-W-V route;

the route be included in a future Definitive Map Modification Order
to upgrade this length of public bridleway to a byway open to all

traffic.

BACKGROUND

By virtue of section 53 of the Wildlife and Countryside Act, 1981 the County

Council is required to keep the Definitive Map and Statement under
continuous review and make modification orders upon the discovery of
evidence, which shows that the map and statement need to be modified.

The relevant statutory provision which applies to upgrading an existing public

right of way on the Definitive Map and Statement, based on historical



1.3

2.0

2.1

2.2

2.3

2.4

documentary evidence, is Section 53(3)(c)(ii} of the Wildlife and Countryside
Act, 1881. This requires the County Council {as Surveying Authority) to modify
the Definitive Map and Statement following:

“the discovery by the authority of evidence which {(when considered with all
other relevant evidence available to them) shows :

“that a highway shown in the rﬁap and statement as a highway of a
particular description ought to be there shown as a highway of a
different description.”

All the relevant statutory provisions and competing rights and interests have
been considered in making this report. The recommendations are in
accordance with the law and proportionate, having regard to individuals’ rights
and the public interest.

PUBLIC EVIDENCE

In the late 1980s the County Council carried out consuitations regarding
proposals to add a number of unsealed tracks in the north of the County to the
Definitive Map as byways open to all traffic on the basis that the routes were
included in the County Council’s “List of Streets” as unclassified County roads
(UCR). The rationale for doing so was that it would not be obvious to
members of the public (particularly horse riders, walkers and cyclists) that they
were legally entitled to use routes such as these (which were considered to
have vehicular status), because their physical appearance might suggest
otherwise.

The view, held by those officers of the Council responsible for maintaining the
‘List of Streets’ for the County of Northumberland was (and still is) that only
public roads (not public bridleways or public footpaths) were shown on this
List. The only exceptions to this are the surfaced paths and alleyways _
providing pedestrian links between roads, in urban areas. Thus, tracks in rural
settings, which have their own unique reference numbers (e.g. the ‘U4073’
road), were considered to be all-purpose public highways maintainable at
public expense.

Shortly afterwards, the processing of applications from third parties seeking to
record public footpath or public bridleway rights was afforded a higher priority.
Later on, the process of recording UCRs as byways open to all traffic was
effectively suspended because the Ordnance Survey indicated that they would
be showing such routes on their published maps as being an “Other route with
public access”. Although, on that basis, members of the public would still be
unclear as to precisely what rights they had over routes identified in this
fashion. '

The most recent advice from DEFRA (paragraph 4.42, Rights of Way Circular
1/09) is that inclusion on the List of Streets may provide evidence of vehicular
rights but that this should be examined on a case by case basis. In view of
this advice, it is considered prudent to evaluate the status of the U4073
unclassified County road based upon more than simply its inclusion in the List
of Streets. ' ~



3. LANDOWNER EVIDENCE

3.1 By letter, received 23 February 2018, R Torrance and J Lazams of Foxton
Cottage, Low Trewhitt, responded to the consultation, stating:

“We do not own any land traversed by any of these routes.

“All the routes are marked as Byways open to all traffic. However, two
are unsuitable for public traffic, only fir for tractors. These are no. 21
between R and the turn off to Kennels Cottage just west of S.

“Also number 15 which goes through a stream south of point T and into
fields. These two routes have had almost no motor vehicles except
farm vehicles in the past 20 years. They are used by walkers, horse
riders etc. "l would say that the same holds for the period May 2001 to
May 2006.

“The other two routes are used by vehicles accessing the farm and
cottages, and farm traffic, as well as walkers. These are number 14 U
toTand number21 TtoSand 23S to Wio V.”

4, CONSULTATION

4.1 In February 2018, the Council carried out a consuitation with the Parish
Council, known owners and occupiers of the land, the local County Councillor
and the local representatives of the “prescribed and local organisations” listed
in the Council’'s “Code of Practice on Consultation for Public Path Orders”.
Three replies were received and are included below.

4.2 By email, on 26™ February 2018, Ms H Evans responded to the consultation
on behalf of Cycling UK, stating:

“Ted has now looked at these and come back to me with the attached
and also the comment that "Most are standard changes to confirm
existing BOATSs but a few are really good gains to the access network.
No comment means we support and no comments are necessary".

Cycling UK did not make any comrﬁents in relation to this particular proposal.

4.3 By email, on 8" May 2018, the British Horse Society responded to the
consultation, stating:

“Netherton parish

“Alleged byway open to all traffic 23 (Low Trewhitt) This is a short
section of narrow tarmac road which acts as the access to Low Trewhitt
and the cottages beside it. It also leads to two public bridleways so it is
well used by horse riders making use of the off-road network and by
vehicles accessing the properties. It forms an important part of the
recreational network of the area and is probably used by walkers and
cyclists as well. The BHS supports its addition to the definitive map.”

4.4 By email, on 10" May 2018, Netherfon & Biddlestone Parish Council
responded to the consultation, stating:



5.1

“Further to correspondence dated 14/2/18, Netherton & Biddlestone
Parish Council are only aware of walkers and horse riders using the
routes, as opposed to open to all traffic.”

DOCUMENTARY EVIDENCE

A search has been made of archives relating to the area. Evidence of Quarter
Sessions Records, Council Highways records, County Maps and O.S. Maps
was inspected, and the following copies are enclosed for consideration.

1769 Arn'{stronq’s County Map

Although Low Trewhitt is identified on the map, there is no evidence of
a road or track resembling the route of alleged Byway No 23.

1820 Fryer's County Map

There is clear evidence of an “Other Road” resembling the route of
alleged Byway No 23.

1827 Cary’'s Map

There is clear evidence of a “Parochial Road” resembling the route of
alleged Byway No 23.

1828 Greenwood's County Map

Whilst there is no evidence of a Cross Road” resembling the route of
alleged Byway No 23, there is clear evidence of a track over a parallel
route to Low Trewhitt Cottages.

c.1860 Ordnance Survey Map: Scale 1:2500

There is no evidence of a road / track over the north-south section of
the route of alleged Byway No 23. The east —west section, actually at
Low Trewhitt, is shown and doesn't appear to be enclosed. An
unenclosed track, following a parallel route, much closer to the Wreigh
Burn, is depicted on the map. ’

1867 QOrdnance Survey Map: Scale 1:10,560

There is no evidence of a road / track over the north-south section of
the route of alleged Byway No 23. The east —west section, actually at
Low Trewhitt, is shown and doesn't appear 1o be enclosed. An
unenclosed track, following a parallel route, much closer to the Wreigh
Burn, is depicted on the map.

1897 Ordnance Survey Map: Scale 1:2500

As with the 1860 OS map, there is no evidence of a road / track over
the north-south section of the route of alleged Byway No 23. The east
—west section, actually at Low Trewhitt, is shown and still doesn't
appear to be enclosed. An unenclosed track, following a parallel route,
much closer to the Wreigh Burn, is depicted on the map.



1923

1932

c.1938

1946

Finance Act 1910 plan

There is clear evidence of a mainly unenclosed road or track over the
route of alleged Byway No 23. The route is not shown as being
separated from the surrounding land by coloured boundaries. This is
no surprise for the unenclosed section, but if the enclosed section (at
l.ow Trewhitt) had been separated, this would have been good
evidence in support of vehicular highway rights. Parallel {o the track,
shown on the OS base map, is the pencilled addition of a further route.
This pencilled addition is the route of the U4073 and it is annotated
“Private Road From Bridge to Farm Steading”.

Ordnance Survey Map: Scale 1:2500

There is clear evidence of an enclosed road/ track over the whole route
of'the alleged byway (as per the pencilled amendments to the 1897 OS
base map used for the Finance Act calculations). The parallel track,
closer to the Wreigh Burn, appears to have completely disappeared.

Rothbury RDC Handover Map

No handover map appears to have survived for the f_o‘rmer Rothbury
RDC area.

Restriction of Ribbon Development Act 1935 Map & Schedule

No map or schedule for the Rothbury RDC area appears to have
survived.

Bridges & Roads Committee Minutes (30 Sept 1946)

. An extract from these minutes states:

(20) Rothbury Rural District: Unadopted Roads in remote
districts.

The Rothbury Rural District Council have forwarded me a copy of
their Highways Advisory Commitiee’s report which they have

~adopted, and have requested that lengths of road enumerated in
the Report should be taken over and made up to a passable
standard of repair. They state that such a step would not only
improve greatly the existing means of communication in the area,
but would, to some extent, facilitate the engagement of
shepherds and other agricultural workers on large remote farms
without whose services such farms would revert to deer forests
or come under controlled afforestation and be certainly lost to
food production. :

“They have divided their recommendations into three groups.
“Group A covers a length of 10 miles, and they ask that these
roads be given first consideration. Group B covers a length of 3

miles and Group C a length of 18 miles, a total of 31 miles.

“The following are the roads included in Group A, together with
my notes:- ’



‘6. Windyside Law, Trewhitt Bridge to farm cottages.

The existing public road through the ford is hardly ever used and
has grown green. The diversion which is maintained by the
Cragside Estate is in bad condition. The road serves the
farmhouse and six cottages.”

The Committee resolved:

“That every application of this kind be considered on its merits as
and when received, and for that purpose be referred to a Sub-
Committee consisting of the Chairman and Vice Chairman,
Alderman Pitt and Councillor Minoughan, for investigation and
report, with power to meet the District Council concerned.”

1951 Highways Map

The route of alleged Byway Open to All Traffic No 23 is coloured purple
so as to identify it as a publicly maintainable road. |t is labelled as the
"U4073". The route has been drawn in a slightly different purple to the
other routes, and the road number has also been drawn in purple
(almost all the other road numbers are drawn in black ink) which
suggests that this route was a later addition, not shown on the original
1951 map.

1951 Bridges & Roads Committee Minutes (24 Sept 1951)

An extract from these minutes states:

“(8) Rothbury Rural District.
(2) Roads to Farms

"As reported to the Committee at their last meeting, the Agent for
the Cragside Estate has asked the County Council to take over
the road to Low Trewhitt Farm, and a similar request has been
made by Sir Angus Watson in respect of Witton Hili Head road.

“In 1946, the Rothbury Rural District Council asked that certain
lengths of road serving remote districts should be taken over and
put into a passable standard of repair, in order to improve the
existing means of communication in the area and to facilitate the
engagement of workers whose services are essential to save
some of the remote farms from being lost to food production.
The Committee then decided that each application should be
considered on its merits, but after a meeting with representatives
of the Rural District Council, no definite decisions were reached.
It was, however, agreed to make representations to the War
Office with regard to the repair of the road to Trows and
Uswayford Farms, but they disclaimed any responsibility other
than to their tenant at Trows.

“The road to Low Trewitt serves the farm and seven cottages
and could be put in a reasonable state of repair without a great



deal of work. The Sub-Committee recommend that it be taken
over if this work is carried out.”

¢.1952 Definitive Map — original Survey Schedules & Map

The route of alleged Byway Open to All Traffic No 23 exists on the base
map, but it is not coloured brown. Known public roads were generally
coloured brown to indicate what the extent of the road network was
considered to be. Despite this, a bridleway numbered “1” and two
footpaths, numbered “4” and “5” end on the uncoloured road. Inthe
Schedules for existing Netherton Bridleways Nos 12, 8 and 15 (at that
time identified for inclusion as High & Low Trewhitt Bridleway 1, and
Footpaths 4 and 5, respectively) the rights of way are identified as
starting at Low Trewhitt House - the status of the road is not mentioned.

1953 Bridges & Roads Commiitee Minutes (21 Sept 1953)

1957

1958

An extract from these minutes states;

“(41) Private Street Works — New Streets Act 1951
Rothbury Rural District — Road to Low Trewhitt

“The Committee have already agreed to adopt this road subject
to it being made up, and repairs have now been carried outto a
length of 0.263 miles from the existing County road to the farm,
but the remaining length of 0.25 miles from the farm to seven
cottages has not been repaired although the owners are anxious
for it to be taken over.

‘I recommend that the length to the farm be adopted and that the
remainder be taken over when it has been made up to a
satisfactory standard.”

The Committee approved this recommendation.

Draft Map

The route of alleged Byway Open to All Traffic No 23 exists on the base
map. [t is identified for inclusion on the Definitive Map as part of a
public bridleway, numbered “1”". A public bridleway and a public
footpath end on the public bridieway / alleged byway route.

Provisional Map

As with the Draft Map, the route of alleged Byway Open to All Traffic No
23 exists on the base map. It is identified for inclusion on the Definitive
Map as part of a public bridleway, numbered “1”°. A public bridleway

and a public footpath end on the public bridleway / alleged byway route.

Ordnance Survey Map: Scale 1:10,560

There is clear evidence of an enclosed road / track over the route of
alleged Byway No 23.

County Road Schedule




In this Schedule, the entry for the U4073 road states:

“U4073 Road to Low Trewhitt
From U4026 at Low Trewhitt Bridge northwards o gate at Low
Trewhitt Farm.”

" The length of the U4073 road is identified as 0.272 miles.

1962 OQOriginal Definitive Map

The route of alleged Byway No 23 exists on the base map, and is
identified as part of Public Bridleway No 12. Unofficial pencilled
annotations have been made, crossing the through the V-W-S route
and labelling this as "U4073".

1962 QOriginal Definitive Statements

1964

1964

1974

" The original Definitive Statements for the public right of way intersecting
with the alleged byway open to all traffic state:

Public Bridleway No 8 (Netherton)

“From the Netherton Burnfoot — High Trewhitt Road south-east of
Netherton Burnfoot in a south-easterly, south-westerly and south-
easterly direction by the east side of Northmoor Plantation to join the
County Road U4073 at Low Trewhitt.”

Public Footpath No 15 (Netherton)

“From the County Road U4073 south-east of Low Trewhitt in an
easterly and north-easterly direction crossing the Wreigh Burn by the
footbridge to join the High Trewhitt — Snitter Road south of High
Trewhitt.”

Highways Map

The route of allegéd Byway Open to All Traffic No 23 is coloured purple
so as to identify it as a publicly maintainable road. It is labelled as part
of the “U4073”",

County Road Schedule

In this Schedule, the entry for the U4073 road states:
‘U4073 Road to Low Trewhitt
-From U4026 at Low Trewhitt Bridge northwards 1o gate at Low
Trewhitt Farm.” :

The length of the U4073 road is identified as 0.27 miles.

First Review Deﬁnitive Map

The route of alleged Byway No 23 exists on the base map, and is
identified as part of Public Bridleway No 12.

County Road Schedule

In this Schedule, the entry for the U4073 road states:



6.1

6.2

71

7.2

7.3

“U4073 Road to Low Trewhitt
From U4026 at Low Trewhitt Bridge (NU 003045) northwards to
gate at Low Trewhitt Farm (NU 003048)."

The length of the U4073 road is identified as 0.27 miles.

2005 Ordnance Survey Explorer QL16 Map: Scale 1:25,000

There is clear evidence of a road / track over the route of alleged
Byway No 23. The short section immediately east of point V is
identified as public bridleway. The remaining (majority) of the route is
identified as a yellow road (in the map key this refers to a Road
generally less than 4 metres wide).

2006 The Council’s ‘List_of Streets’ (2 May 2006)

The route of the alleged byway (the U4073) is clearly identified as
publicly maintainable highway. '

SITE INVESTIGATION

From a Point marked S, on the U4026 road (alleged BOAT 21} a 2.7 metre
wide tarmac road, in a 6 to 7 metre wide corridor proceeds in a north-easterly
direction for 290 metres. A 3 metre wide tarmac road, in a mostly 6.4 mefre
wide corridor (widening to 7.9 metres around the entrance fo Low Trewhitt)
continues in a westerly direction for a distance of 140 metres, to a 6 metre
wide cattle grid / field gate combination at a Point marked V. '

The first 380 metres of this route is currently recorded on the Definitive Map
as part of Public Bridleway No 8 and the final 50 metres is currently recorded
as part of Public Bridleway No 12.

DISCUSSION

Section 53 (3)(c)ii) of the Wildlife and Countryside Act 1981, requires the
County Council to modify the Definitive Map when evidence is discovered
which, when considered with all other relevant evidence available to them
shows:

“that a highway shown in the map and statement as a'highway of a
particular description ought to be there shown as a highway of a
different description.”

When considering an application / proposal for a modification order, Section
32 of the Highways Act 1980 provides for “any map, plan or history of the
locality or other relevant document” to be tendered in evidence and such
weight to be given to it as considered justified by the ¢ircumstances, including
the antiquity of the tendered document, the status of the person by whom and
the purpose for which it was made or compiled, and the custody in which it has
been kept and from which it is produced.

The representation of'a path or track on an Ordnance Survey Map is not



7.4

7.5

7.6

7.7

7.8

evidence that it is a public right of way. [t is only indicative of its physical
existence at the time of the survey.

The route of alleged Byways Open to All Traffic Nos 21 & 14 is identified on
the County Council’s current List of Streets as being the U4026 road. The
route was identified on the Council's 1951 and 1964 Highways Maps (albeit,
apparently, as a later addition in the case of the 1951 map) and on the 1958,
1964 and 1974 County Road Schedules. No 1932 Handover Maps or Maps
and Schedules produced under the Restriction of Ribbon Development Act
1935 appear to have survived for the Rothbury Rural District area. The
County Council's Bridges and Roads Committee minutes from 1946 to 1953
indicate that the Council took over maintenance responsibility for the route in
1853 and provide the background for why this was done.

A route (but not the route, in the case of the main north-south section) has
been consistently identified on Ordnance Survey maps since the 1860s. On
the earlier OS maps, the frack wasn't enclosed. On the 1920s OS maps, and
subsequently, the route is depicted as being enclosed. The route would not
appear to be shown on Armstrong’s County Map of 1769, but a route is shown
on Fryer's and Greenwood’'s County Maps of 1820 and 1828, and on Cary’s
Map of 1827. The enclosed route was not separated from the surrounding
land by coloured boundaries, on the plans produced in association with the
Finance Act 1910, and the map is annotated with the note "Private Road from
Bridge to Farm Steading”. :

The County Council accepts that, given the way the regulations were written
with regard to the way highway authorities could include publicly maintainable
highways in the List of Streets, there was no impediment to public bridleways
and public footpaths also being included. That is not to say that any
bridleways or footpaths were so shown — just that they could be. [t must,
therefore, be entirely proper to consider each UCR on a case by case basis,
but that does not mean that we should begin with the assumption that each
UCR is no more than a public footpath uniess higher rights can be proven by
other means. In Northumberland there is no evidence to suggest that public
footpaths and public bridleways were deliberately shown on the 1958, 1964 or
1974 County Road Schedules (forerunners of the modern day List of Streets).
The fact that a route is shown on these schedules must, therefore, be
evidence of some weight that public vehicular rights exist.

Letters from DEFRA, dated 2003 and November 2006, and Rights of Way
Circular 1/09 set out the approach Inspectors and order making authorities
should take in determining the status of routes included on the List of Streets.
In summary, the guidance states that the inclusion of a route on the List of
Streets is not a record of what legal rights exist over that highway but may
provide evidence of vehicular rights. However, this must be considered with
all other relevant evidence in order {o determine the nature and extent of those
rights. Highway Authorities are recommended to examine the history of such
routes and the rights that may exist over them on a case by case basis in
order to determine their status.

The Natural Environment and Rural Communities Act 2006 (NERC Act 2006)
had a major impact upon the recording of byways open to all traffic based
upon historical documentary evidence. Under section 67 of the Act, any
existing, but unrecorded, public rights of way for mechanically propelled
vehicles were extinguished unless one of the ‘saving’ provisions applied. In
brief, these saving provisions were: (a} if the main lawful public use between



7.9

7.10

7.1

7.12

7.13

7.14

2001 and 2006 was with motor vehicles; (b) if the route was on the List of
Streets (on 2 May 2006) and not also on the Definitive Map as something less
than a byway open to all traffic; (¢) the route was legally created expressly for
motor vehicular use; (d) the route was a road deliberately constructed for
public motor vehicular use; or () the vehicular highway came about as a
result of unchallenged motor vehicular use before December 1930.

Of the saving provisions above, the main one (b}, will not apply to this section
of the U4073 road. Where a route is shown on the Definitive Map as a
footpath, bridleway or restricted byway, then the fact that it is shown on the
List of Streets will not be sufficient to prevent the public’'s motor vehicular
rights from being extinguished.

Under section 67(2)(c) of NERCA 2006, the public’s motor vehicular rights
would not be extinguished if those rights had been created on terms that
expressly provided for a right of way for mechanically propelled vehicles.
Although the Council sometimes has landowner highway dedication
documents for roads added in the 1950s and 1960s, no dedication documents
exist for this route (and even if they did, based upon past experience, it would
be unlikely for them to explicitly dedicate a vehicular public right of way).

Under section 67(2)(a) of NERCA 20086, the public’s motor vehicular rights
would not be extinguished if they are over a way whose main lawful use by the
public during the period of 5 years between 2" May 2001 and 2" May 2006
was with mechanically propelled vehicles. The difficulty here is that the
Council has no clear evidence regarding the balance of public user during this
5 year period. Although the U4073 is a tarmac road, it is a vehicular cul-de-
sac. Itis clearly used, reasonably often, by the landowners / people living at -
Low Trewhitt, but it seems doubtful that this use constitutes “use by the

public”. '

Under section 67(2)(e) of NERCA 20086, the public’s motor vehicular rights
would not be extinguished if they are over a way that had been in long use by
mechanically propelled vehicles before 1930, when it first became an offence
to drive ‘off-road’. There is no evidence of long-standing public motor
vehicular use before 1930 in this instance.

Finally, under section 67{2)(d) of NERCA 2006, the public's mofor vehicular
rights would not be extinguished if they are over a way that had been created
by construction of a road intended to be used by MPVs. This was the saving
provision that the Inspector, determining Definitive Map Modification Order (No
23) 2012, at Kilham, considered to have saved public motor vehicular rights in
that instance, and the Council has applied the same reasoning in several
similar situations, subsequently. In all of these previous situations, we had a
highway dedication from the landowner, combined with Council Bridges and
Roads Committee Minutes showing that that the Council agreed to be
responsible for future maintenance, providing the road was constructed to a
suitable standard. Whilst we do have the September 1953 Bridges and Roads
Committee Minutes agreeing to take over responsibility for the 0.263 mile long
section as farm as Low Trewhitt Farm, this section having been suitably made
up/ repaired, we don't appear to have any road / highway dedication from the -
fandowner.

The two least problematical explanations for the lack of a landowner highway
dedication would be (1) there was, in fact, a landowner dedication, made in or
before 1953, but the documentation for this has subsequently been



7.15

7.16

717

9.1

accidentally lost or misfiled or (2) it was not considered necessary for there to
be a dedication because the route was already believed to be a public
vehicular highway (albeit one that was not, until that moment, publicly
maintainable). The problem with the second alternative is that this route was
in the process of being recorded as a public bridleway on the Definitive Map —
if vehicular rights were already considered to exist, we should have expected
this route to be identified as a Carriage Road Bridleway (i.e Road Used as a
Public Path) - not as a public bridleway.

This route was already in the process of being recorded as a public bridleway.
Whilst it might be tempting to believe its simultaneous addition to the Council's
List of Streets, as the U4073, might be no more than an affirmation that the
Council was responsible for maintaining the public bridleway, this ignores the
earlier Bridges and Roads Committee minutes which seem to be envisaging a
route which is more than just a public bridleway, and would suggest unrealistic

- special treatment for this public bridleway, over and above all the other

publicly maintainable public bridleways being recorded at that time. Seventy
years on, it would seem prudent to rely on the presumption of regularity, and
take the view that, in the absence of any clear evidence to the contrary, the
Council must have acted correctly in taking over responsibility for the
maintenance of this section of road.

For a route to be a byway open to all traffic, it has to be (i) a public motor
vehicular right of way and (ii) a route which is nevertheless used (or is likely to
be used) by the public mainly for the reasons which footpaths and bridleways
are used. The whole route has a drivable tarmac surface, and is clearly in
regular use by the owners of the immediately surrounding farms, the residents
at Low Trewhitt, the cottages and their visitors, but the route is a short
vehicular cul-de-sac as far as the motoring public is concerned, from which
two public bridleways and one public footpath branch off. From the
consultation responses of R Torrance & J Lazams, Netherton Parish Council
and the British Horse Society, and from my own site visit, it seems likely that
the ‘general public’ will use of the route primarily on foot, horseback and
bicycle, with any motor vehicular use being less frequent. Applying a
character test, the route might seem borderline for being recorded on the
Definitive Map as a byway open to all traffic. At present, however, the route is
recorded on the Definitive Map as a public bridleway. There is no mechanism
for simply deleting the bridleway from Definitive Map altogether. [f the Council
doesn’t upgrade the route (o correctly identify the public vehicular rights which
appear to exist) its only other option is to leave things just as they are at
present — with the route misleadingly identified as only a public bridleway.

Advicefrom the Planning Inspectorate in their ‘consistency guidelines’ states
that it is important to have the correct width, where known, recorded in the
definitive statement. Where no width can be determined by documentary
means (such as an Inclosure Award, Highway Order or dedication document),
there is usually a boundary to boundary presumption for public highways. it is
proposed to record the alleged byway with a width varying from 6.0 to 7.9
metres, as identified in paragraph 6.1, above.

CONCLUSION

In light of the documentary evidence available, it appears that, on a balance of
probability, public vehicular rights have been shown to exist over the route of
alleged Byway Open to All Traffic No 23.



9.2  The Natural Environment and Rural Communities Act 2006 would not appear
to have extinguished the public’s motor vehicular rights over the route.

9.3  The route would appear to satisfy the balance of user / character test for being
recorded on the Definitive Map as a byway open to all traffic and it would,
therefore, be appropriate to recognize the public’s rights over the route by
recording it on the Definitive Map as a byway open to all traffic.

BACKGROUND PAPERS
Local Services Group File: A/25/23z
Report Author Alex Bell — Definitive Map Officer
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2nd Edition 25” O.S. Map
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3rd Edition 25” O.S. Map
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Extract from the Council’s 1951 Highways Map
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Book No. 255
NORTHUMBERLAND COUNTY COUNCIL.

i ke = N b . Page No. 1

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949,
SCHEDULE ACCOMPANYING SURVEY MAPS.

Parish of ___ 4. 5 A, ¢y ).V A /_,/f ) = in the Rural District of
e
/fjd‘z:é,u' &

Borough

et OF syovpnpnsrpagee oty ORI
(Delete whichever is inapplicable).

Number of highwq:‘ on Hapk&!‘ 2, Kind of Path (-i.q.. F.P.,BR). B]:__*__._
. Starts at_ALoza f_éx:hfu 7 HSlsa to liodld -.’"mn":guﬁi;,sf.ee 52 Koo
. Name of Path (if any)_——
. Is the Path well defined ’}/.2.1“
. Is the Path metalled ? If so, define length ¥}V o
. If its width can be stated, insert here.. ',’f.*%*x.\ Ao :.'{T:'LL:.q.%h\.‘.'..:\:&,i«*vc'd“uui‘hl‘v"\i\t’ﬁ
8. What is the present condition of the path, stiles, etc. !.._i'ﬂ'.-;t‘.q‘:lﬂl{.}h‘;"ﬂm,‘.,m_.,,.,W,,,,,

9. Ts it subject to being ploughed out ?...ALo

10. Details of any notice boards, direction signs or warning signs against trespassers, stating
their location, wording on them, their condition and date of erection, if known

11. Grounds for believing the path to be public (if known), e.g. “Awarded,” ** Repaired at
Public Expense ™ (with date} or “ mentioned in Minutes of Parish Couneil 7 or any
other evidence such as that of an old inhabitant

12. Have persons been prevented using the highway T S

13. Give particulars of any obstructions -

14. Names of owners of froehold and previons owners, if knowa, for past 30 years ...
ey ) | A
Lol A4 ;cr‘~§ SR

15. What maps have been consulted, and where are they deposited ?

17. Any other relevant in’formationmfm:mﬁmis)ﬁd_iI__.Y;.mxbx;.lﬂi.s;;J".‘az_?!.f,au..h.si.'\'fw-.-h
Jilu‘m. Lﬁ.\xé_&\;,,mﬂ&‘%itkil}nr u."ﬁhli\s e ek 22\ 01 B\Re.
ARG .'l',ﬁe,\ihi.ht_a.m_hi_\ﬁHl.\l..lf) ARADLYT _L\L.ﬁ.hlﬁ_m_._lﬁAli.‘.uii.u.d.m JlE

._._!U.; BAAD, th,‘ e S e s i

i Address ‘

i

" Dawes of Survey,
Whsir uiideialin . RO

o Tt swrhult RN
- Thojde
|

'l\m[ae'ﬁ( |

1 ”‘r\\\\ Hit u";'\x_

Important :—Sheet No. of Map on which
Highway is shown

R.%.k 8. Isd. D5196 Nxm _/,_N.,W a .dlbﬂ‘sj..nhﬂ.q 2




Book No. 255
NORTHUMBERLAND COUNTY COUNCIL.

P no. 4

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949.
SCHEDULE ACCOMPANYING SURVEY MAPS,

Parish of _B“& l!\_: (\WTJ‘EL,\E“\\_ ............................. ..in the Rural District of

R..,rm i
B h
U(:f)(::lg District } F"@

(Delete whichever is inapplicable). K
P

. Number of hlghwav on Map H__.._._ 2. Kind of Path (i.e., F.P.,B.R.) f :i:_’ .

. Starts nt_}_\ FI-AA h\.\\.ﬂL Bodke to kt'sn\ ,\,b.mudﬁﬁ\h\mhiﬁ THA P\T,\‘

. Name of Path (if any). )
. Ts the Path well defined ?. Y\D

. Is the Path metalled ¢ If so, define length
. If its width can be stated, insert here

. What is the present condition of the path, stiles, ete. ?

. Is it subject to being ploughed out ? T\ [v]

. Details of any notice boards, direction signs or warning signs against trespassers, stating
their location, wording on them, their condition and date of erection, if known

. Grounds for believing the path to be public (if known), e.g. “Awarded,” ““ Repaired at
Public Expense ” (with date) or “ mentioned in Minutes of Paxish Council ” or any
other evidence such as that of an old inhabitant

. Have persons been prevented using the highway ? o

. Give particulars of any obstructions

Names of owners of freehold and previous owners, if known, for past 30 years_..

Radll 1*{_\&;\(“\ u

. What maps have been consulted, and where are they deposited

. What records have been consulted, and where are they deposited ¥ .o omoeee s

1'} Any :t-hel: relevant information. _li%a;__"_u.m }\g W= ’Lf.n:.‘ 1‘\1‘} Vias J’Lﬂ‘k
__A,ﬁ_mwu beLL a et e h_,ﬂnr Aeix anl oy

Surveyad by - : : " Dates of Sur\_re]f

qﬁ\\s\:}.ﬁfb\\lﬁf e “ 9-‘\ e

Important :—Sheet No. of Map on which
Highway is shown
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Book No. 255
NORTHUMBERLAND COUNTY COUNCIL.

Page No, 5

NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE ACT, 1949,
'SCHEDULE ACCOMPANYING SURVEY MAPS.

Parish of . h‘.{,%&\_ﬁ_‘\m" Hy 1QW’h\“’ in the Rural District of
om0

Borough
Urban Distriot of. RSN
(Delete whichever ts inapplicable).

1. Number of highway on Map__'si.__ 2. Kind of Path (e e., F.P.,B.R.) E EMW.
3. Starts at_.ﬁw:- Ll\?.i:&‘,\ﬂt___u..._._.____.___.y...__mto ihu‘\\i smhﬂ;_,_
4. Name of Path (if any) s
5. Is the Path well defined ?_Y).0

6. Is the Path metalled } If so, define length.Y)
T

8

. If its width can be stated, insert here
. What is the present condition of the path, stiles, ete. 7. _,l-u_t_ﬁuk‘i‘ A éﬂ“ﬂm‘:

9. Is it subject to being ploughed out 2. Y1L¢

10. Details of any notice boards, direction signs or warning signs against trespassers, stating
their location, wording on them, their condition and date of erection, if known

11. Grounds for believing the path to be public (if Imown},\ e.g. “Awarded,” “ Repaired at
Public Expense ™ (with date) or ‘‘ mentioned in Minutes of Parish Council” or any
other evidence such as that of an old inhabitant

— Feahillge whed ' be dehaded oy bl aalnig

12. Have persons been prevented using the highway ?..‘_X\l &

13. Give particulars of any obstructions b

14. Names of owners of freehold and previous owners, if known, for past 30 years ...

[\Y \'\\‘hﬁhﬂ‘

. What maps have been consulted, and where are they deposited ¢

. What records have heen consulted, and where are they deposited ¥ oo

Rrntueed X e o
Qd?‘ﬁi;\vkﬁi&ma\&\rmv\ai_n e V10N l,, A 1&&&»&.‘1 AA RS Ve
. mhwi‘tﬂ_\_\uuﬁ—u\&\_; 4 s&h;‘{’t__hh:m

Survuyad by . Address Dates of Survey

\*’kw”twm\ E\nﬂ{}:‘”\‘\g— 9\6\\ \62- _><

| %1"__\_\@_\’&

Important :—Sheet No. of Map on which
Highway is shown
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Extract from the Council’s 1964 Highways Map
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First Review Definitive Map
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Highways Act 1980 Section 36(6)
County Of Northumberiand

List of Streets which are highways maintainable at the public expense

Road Number

U4070

u4071

u4072

' U4073

U4074

u4o075

U4076

U4077

02-May-2006

As at 02-May-2006

Description : Length - Metres

U4070 RIVER BANK TO B6341 JCT 52
Total length for U4070 230

U4081 CROFT ROAD TO U4071 JUBILEE C 63
U4071 CUL-DE-SAC (W) TO U4071 CUL-DE- 300
Total length for U4071 363

B6341 TO ROAD END PHYSIC LANE THROP 196
Total length for U4072 196

-U4026 TO LOW TREWITT CATTLE GRID 421
Total length for U4073 421

C187 JCT TQ TODHOLES CULVERT 488
Total length for U4074 : 488

CASTLEHILL TO SHANKHOUSE 3,688
C169 JCT TO CASTLEHILL FARM 1,800
Total length for U4075 5,488

C174 JCT TO CROSSHILL FARM 348
Total fength for U4076 348

U4077 TURKS HEAD (W) TO B6341 MARKE 36
B6341 MARKET STREET TO U4077 LINK RO 23

U4077 LINK ROAD TO U4077 TURKS HEAD 12
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